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[Editor’s Note—This paper is addressed to Local Public Agency officials and 
other county officials.]
It is the intention of the Local Assistance D ivision, Ind iana D ep art­
m ent of H ighw ays (ID O H ) to provide guidance to those people con­
cerned with acquiring  right-of-w ay for the Local Public Agency (LPA ) 
when federal funds are used in any part of a project.
T here are specific laws and regulations of the ID O H  and the Federal 
H ighw ay A dm inistration  (F H W A ) that m ust be followed. T he FH W A  
requires w ritten certification from the ID O H  that the acquiring  agency 
has complied with the applicable laws, policies, and procedures. Likewise, 
the ID O H  requires the same w ritten certification along with the proper 
docum entation  from the LPA. It is ou r job  to m onitor such projects to 
insure that the property owners have been treated fairly as stated in Public 
Laws 91-646 and 93-643. W e are here to help you achieve that. Non- 
com pliance with the laws and policies could result in loss of federal funds 
for your project.
Presently there are two types of right-of-way projects— partic ipating  
and nonpartic ipating . Partic ipating  projects are those in which there is 
federal funding in the right-of-w ay and non-partic ipating  are those in 
which there is federal funding in construction  costs only. C urren tly  
FH W A  and the ID O H  require additional inform ation for partic ipating  
projects. However, we received word just last week that President Reagan 
signed the executive o rder to im plem ent the U niform  Property  Act of 
1970 into a single standard  which m eans the requirem ents will be the 
same for both types. At this point we do not know ju st when the single 
standard  will go into effect. I am  going to talk about non-partic ipating  
projects and C arol E rler will talk about the agreem ents requ ired  for p a r­
tic ipating  projects.
T here  should be no acquisition of right-of-w ay prior to notification 
of design approval except for parcels approved for advance acquisition 
by the ID O H . After we have received a copy of the design approval, 
we send a right-of-way packet to the LPA . T he packet contains instruc­
tions, sam ples of form s, and a checklist along with our business cards. 
If ever you have any questions, please contact either Carol Erler or myself 
for assistance before you proceed.
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After design approval, the acquiring  agency should select a qualified 
appraiser to appraise the properties affected by the project. The appraiser 
m ust subm it a w ritten appraisal which complies with Public Law 91-646, 
F H W A  and the ID O H  requirem ents for each parcel to establish fair 
m arket value. T he V alue F inding form contained in the packet meets 
these requirem ents, how ever, the appraiser m ay use his own form as 
long as it includes the C ertificate of A ppraiser which is on the V alue 
F inding form . T he property  ow ner should never see the appraisal.
T he property  ow ner m ust be given the opportun ity  to accom pany 
the appraiser when the inspection is m ade. The property owner also must 
receive the pam phlet, “ How L and is Purchased for H ighw ays,”  which 
inform s the property  ow ner of his rights pertain ing  to right-of-way. This 
pam phlet is included in each of our packets or it can be purchased from 
us at 35c each. It m ay also be reproduced locally at your expense. U pon 
com pletion of the appraisal, the head of the acquiring  agency m ust sign 
the appraisal showing his review and approval.
After the appraisal process is com plete, buying can begin. T he ap ­
praiser and buyer cannot be the same person. Likewise, the attorney 
handling  condem nation cannot be the buyer.
Before initiation of negotiation to purchase the right-of-way, the buyer 
m ust present the property  ow ner a U niform  L and or Easem ent A cquisi­
tion Offer. In lieu of the appraisal, the buyer m ust also give the property  
ow ner a S tatem ent of Ju s t C om pensation  signed by either the review 
appraiser or head of the agency. T he Statem ent of J u s t  C om pensation  
sum m arizes the basis of fair m arket value. U nder no circum stances can 
the O ffer L etter or Statem ent of Ju s t  C om pensation  be for less than  the 
fair m arket value.
T he property  ow ner has 25 days from the date of the O ffer L etter 
to accept or reject the offer. If the offer is accepted, the property  ow ner 
should receive full paym ent w ithin 90 days after signing the docum ents 
and executing the instrum ents of conveyance. T he LPA gains posses­
sion 30 days after the property  ow ner has received paym ent.
T he right-of-way grants or deeds p repared  by an attorney m ust be 
recorded if the taking is perm anen t. T em porary  right-of-way need not 
be recorded, but should be retained  by the Local Agency.
If a p roperty  ow ner and the buyer cannot agree on the purchase 
price, the LPA can exercise its pow er of em inent dom ain and institu te 
formal condem nation proceedings. The court will appoint three appraisers 
who will m ake an independent appraisal of the property  to be acquired. 
T he LPA will deposit with the court the am ount stated in the ap p ra ise r’s 
report. If e ither the LPA or the property  ow ner does not accept the court 
appointed  ap p ra ise r’s report am oun t, e ither one has the right to request 
a trial by ju ry  to decide the am ount that should be paid.
An appraisal is not required  if a p roperty  ow ner chooses to donate
131
or accept m inim um  paym ent for the right-of-way. H ow ever, the p rop ­
erty ow ner m ust first be inform ed of his rights to an appraisal and receipt 
of just com pensation. T he property  ow ner m ust then sign a form w aiv­
ing those rights, not to be confused with the instrum ent of conveyance.
M in im um  paym ent procedures provide for a paym ent to the p ro ­
perty ow ner of up to $500 for acquisitions of land only. A form al ap ­
praisal is not required, but the acquiring  agency m ust analyze the m arket 
and establish the typical unit value of the land to be acquired and base 
the paym ent to the property  ow ner accordingly.
Copies of right-of-way docum ents along with the proper certifica­
tion m ust be received by the Local Assistance unit approxim ately  12 
to 14 weeks prior to the scheduled construction contract letting. Letting  
dates will be delayed if right-of-way has not been acquired and received 
by us by the scheduled tim e. If you have any questions concerning the 
date certification is required  for a specific project, please contact us.
T his checklist from our packet lists copies of docum ents we need. 
W e do not need or want the originals because our files are eventually 
purged. T he only original docum ent we require is the certification letter. 
T he docum ents are thoroughly checked by us and someone from FH W A  
comes to our office and also checks them . If we d o n ’t have w hat is re ­
qu ired, the construction contract letting could be delayed.
It is not unusual for someone from FH W A  to personally contact 
property  owners. C arol and I have also personally called upon property 
owners. O n  occasion this has proven to be very enlightening.
In checking through a project, there are some problem s that seem 
to occur m ore often than others. T he most prevalent is tha t the property  
owners have not been given the pam phlet, “ How Land is Purchased 
for H ighw ays.’’ FH W A  is ad am an t that this be done. As far as ou r re­
qu irem ent showing that these have been distributed , all you need to do 
is send us a statem ent saying that each property ow ner received the pam ­
phlet, “ How Land is Purchased for H ighw ays.”
You do not need to send a copy of the check or claim if the am ount 
paid is shown on the gran t or deed. This will save you tim e and 
paperw ork.
A nother problem that I have recently seen is incom ing projects where 
the parcels are not num bered . T his is not a requirem ent for n o n ­
partic ipating , but it is for partic ipating  projects. H ow ever, it sure makes 
it easier and less tim e consum ing for us.
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